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SUN LAKES 

*b2%0/ d m /  ,&&A. ZLva ; . UNIT E L E V E N , A  

THIS DECLARATION made th is  /A 2% day of , 
1979, by SUN LAKES MARKETING, a Limited Partnership, hereinafter cal led 
"Declarant" as present owner of the beneficial in t e res t  i n  Minnesota T i t l e  
Company, Trust No. 1546, being properly authorized so to  ac t  by the terms 
of the Trust, and Minnesota T i t l e  Company, as Trustee thereunder, herein- 
a f t e r  called "Trustee," solely as bare legal t i t l e  holder and not person- 
a l ly ,  and acting a t  the proper direction of said Beneficiary, and desir ing 
to  establish the nature of use and enjoyment of the following described 
property, to-wi t : 

A part  of the NW 114, Sec. 32, T 2S, R 5E, 
G&SRB&M, Maricopa County, Arizona, and more 
part icular ly described as: 

I Lots 1 through 20, inclusive, SUN LAKES, U n i t  
Eleven A according to  the plat  of record 
thereof in the off ice of the County Recorder, 
Maricopa County, Arizona, Book 2 1 6  , Page 2, 
thereof: 

do execute th is  Declaration of Restrictions and do hereby declare the above 
described premises subject to  the express covenants, s t ipulat ions and re- 
s t r i c t ions ,  a l l  of which are to  be construed as r e s t r i c t ive  covenants r u n -  
ning with the t i t l e  to  said premises, and  do hereby impose and charge each 
of said lo t s  for  Declarant and Trustee, the i r  successors and assigns .with . . 
certain exceptions, covenants, agreements, easements, r e s t r i c t ions ,  condi- 
tions and charges hereinafter s e t  for th.  

1. DEFINITIONS 

(a)  "Articles" shall  mean the Articles of 
Incorporation of the Association o r  the Managers, 
or  both, which Articles are f i l ed  in the of f ice  
of the Arizona Corporation Commission, as said 
Articles may be amended from time t o  time. 

(b)  "Association" shall mean and refer  t o  
the Sun Lakes Homeowners' Association # 2 ,  Inc., 

. an Arizona nonprofit corporation, i t s  successors 
/ and assigns. 

I 

( c )  "Board" shall mean the Board of Directors ' of the Association. 
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( d )  "l3onrc1 of Eiani~r,!c!rc;" s h a l l  mean ancl refer  
t o  t h e  rnanacjc~r~ient g r o u p  a u t h o r i z e d  ' h e r e i n  i-.Q assess,  
f :ollect ,  and di.sbu~r:-c? nlorlcy f o r  t h e  mnnagemer! t , 
nla : i .n tenar~cc ,  and  impirovemeii t o f  T r a c - t  A and s u c h  
o t h e r  d~-L-~ .~c . r ;  a:; a r e  s p e c i f i e d  h c r e i r l  or  assir;n.?cl t o  
or assunil::cl k)y t h e  B o ~ I : c ~  of Mai lagers  from time t o  
time. The  Board  o f  M a n n g c r s  s h a l l  be r e f e r r e d  to  
l i e r e i n  a s  "Managers .  I' 

(e )  "Ry-Laws" s h a l l  mean , t h e  By-Laws o f  t h e  
Assoc ia t . i .on  o r  t h e  f . lanagc?rs,  o r  b o t h ,  as s u c h  Cy-Lavrs 
may bc! amended from time t o  time. 

.. . 

( 5 )  "Cornmoll A r e a s "  s h a l l  mean a l l  t h e  q e n e r a l  
common e l e m e n t s  as s h c ~ w ~ l  o n  tllc r e c o r d e d  p l a t  o r  
p l a t s  of o - t h e r  u n i t s  w i t h i n  t h e  area s e r v e d  by 
t:he Sun Lakes IIomcc):<rlr~rs' A s s o c i a - t j . o n  412, Ir ic : .  , a n d  
w h i c h  w i l l  u l  t j n a t e l y  be owned b y  t h e  Assoc i a t . . i on  
for t h e  conuilon u s e  and  e n j o y m e n t  b y  t h e  o w n e r s  of 

, l o t s  i n  t h e  s u b d i v i s i o n ,  i n c l u d i n g  b u t  n o t  I-j.inited 
t o  t h e  r e c r e a t i o n a l  f a c i l i t i e s  and go l f  c o u r s e .  
"Colnmon A r e a s "  does not:. i n c l u d e  Sun  Lakes, U n i t  E l evc i l  A 
T r a c - t  A. No p r o p e r t y  w i t h i n  Sun  Lakes U n i t  E l e v e n  il 
wi3.1 be conveyed  t o  t h e  A s s o c . i a t i o n .  

( g )  " D e c l a r n n t  " sha1.l rrean SUM LARES MFRI<ETING, 
a J.l.i.mitecl P a r t n e r s h i p ,  w h e l . h e r  a c t i n g  i n  i t s  .ow?? 
capc1cit.y. or  t h r o u g h  a ti:,-ustee, a n d  i t s  s~~ccesr;ors 
a n d  a s s i g n s ,  w h i c h  s u c c e s s o r s  o r  a s s i g n s  a c q u i r e  
m o r e  t h a n  o n e  l o t  f o r  p u r p o s e s  of deve1opn;cn.k.. 

(11) " D e c l a r a t i o n "  s h a l l  mean t h i s  e n t i r e  d o c u m e n t  
as same f r o m  t i m e  t o  t i m e  may be  amenried.  

(i) "Managers" s h  ill mean and be syngnyrcous  w i t h  
"Board  of Matl i . lg~rs  . " 

( j )  "Owner" s h a l l  ~!r\;?an aild r e fe r  t o  t h e  recorcl 
o w n e r ,  w l ~ e l ~ l l e r  o n o  o r  more p e r s o n s  o r  c n t i . t i e - ,  , of 
e q u i t a b l e  o r  b e n c f i . c i a l  t i t l e  (o r  :Legal  .titlii! fi 
same h a s  merged) of any  l o t .  

(k) " P r c i n i s e s "  ref crs t o  aS:L the r e a l  p r .oper . ty  
d e s c r i k ?  a s  L o t s  1 t h r o u g h  20 i a c l u s i v c ? ,  Sun  L a k e s , '  
1Jni . t  E l e v e n  A t o g e t l l c r  w i t h  T r a c t  A .  

(1) " L o t s "  s h a l l .  mean a n d  r e f a r  t c ,  any resj.den.l::i;!l 
p1.o.t w i t h i n  S i ~ n  I,al:cs, U n i t  E l cve ; ;  A numbe~:ed f r o m  
1 t o  2 0  inc:l.usivc; u n l c : s s  t h a  c o n t e x t  r ;ugycs.ks t h a t  ' 

thc in - t c , , r~ t  i s  any  p1o.k o.E l a i l d  s l ~ o i t l n  up311 any ~ c c c ) ~ I . ' c ~ ~ ~ c ~  
sul:~cli.v.i.;; .ion w i t l ~ i n  t\lc area of t l l c !  .,Asst?c:iak.i.olr , w : i . t l ~  
t h e  e x c e p t i : , n  o f  t h e  Connnon A ~ e a s .  



. .  fl , ... ... . (m) ''Txact A . shal l  mean ancl K e l r e r  .Lo i:ii.j,e 
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object is .or ~ o ~ l d  be v i s ib l e  to a person s ix .  feet 
. . .  tall, s t a n d i n g  on any pa r t  of suclx neig1fi'oxing 

groper ty .'.at an e l k v a t i o n  no greater than .the - elevatio 
. .  of -the .base .,of t h e  object being. v i e v e d . .  - 

. . . .  
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(a) ~ e a l  property. s h a l i  .be far r ;s id&nt idi .  use 
. . 

'. !. 
only and cons t ruc t i on  is ' restricted to one higll-clazr: 

. . .  single 'family dcqrelling ' per l o t .  110 other :usz, 5r.- 
. , 

a .  . . . .  . . . .  c lud ing  coC?mercial, prafessi.onal or  business a c k i v i t i ,  
. . . . ,. 

. , 

w i l l  be pexmtt ted on any, r e s i d e n t i i a l  l o t  except as 
. . .  . . . . 

a .  . may be .psrni. t ted by' properly executed amendmenk o r  . 
. . . .  . .  s.. : C .  

amen.dntsnts to this :Declaration' as h e r e i n  described, 
... providing sa id  amendment or  arnendfiants are n o t  Ln , . ' . . . . .  

. con£ l i c t  with the then . . c u r r e n t  . zoning or2insnc.e. . 
. . . ' 

. (b) A l l  ,dwellings e r e c t e d  upon said prerni-ses 
! . . 

' .sl;all be of nev c o n s t r u c t i o n ,  and no buildings o r  
! . , . .. , .  , . : structure's s l l q l l  ..be moved from other loca t ions .  . . . . . . I' 

1 .  (c) .No p a k t  of any dwellTny sh&l  be used, for' ' 

I l i v i n g  purposes u n t i l  the e n t i x e  s t r u c t u r e  is near..irlq 
. conpletion,.  nor s h a l l  .any t rai ler ,  tent, shack, nrr,--- 

. age, .hara or any o t h e r  structure be used as a re~i:..:;~nt 
either temporarily ;:or permanently, nor slrn21. any - , 

. . . structure or dwelli,ng l~ moved onto the prernisss . . :' ' : from outs ide  the subdivision, except. thaE a cozstr'ucr-- . - tion shed, used for the storage of tools and e d ~ ~ i p m a i  
nmy be maintained by t h e  bui lder  during period of . 

. . c o n s t r u c t i o n  of the subdivision: , ,, - . .  . . . ? ,  . 
. . . . .  . : , . . . , 

. . . .  . . . .  . "  
. . (a) Sun Lakes  i s  spec i f i ca l ly  l i i i & d  to adalts. 
. . A t  least one  resident.  in. the Ilousehold must'be foxky - 

f . ' a .  . ( 4 0 )  years of age. o w  older, No person 'who A s s  not ye 
. . . . .  . . . . .  i 

xeached t h e i r  'n ine, teenth.  ..{l?:th)' bixthday s h a l l  r e s ide  
. . . . .  . . . .  . . . . . . . .  ,. . . .  permanently ;Ln' ~u~:, ' . l ;akes  1: i:.;). . . . . . .  . .  . . .  ir . ..:.. :.. . - . . . . I  . , .  I ._ . . .(. . .  

. . . . . .  . .  . .. . . .  :..... . . .  . .  .: . . . . . . .  . .  
'.?,' ..p .:..:i,:. " "' : :;?,>: ':l'. : ., : . . . .  .:.,.. . . ; a  3. J..::. ;,,,:;. : .. . . . . . .  , . : ,: , i  ,:,: t..;; .;;. . , < i . ; , . i : , '  . ' .  . ' . ,  -" ' . .  . . .  . . .  I .  :. ......<. . . . .  

(e) There ' sha l l  be::designntej storage &reas ' .  
b . within Sun Lrakes where. xecrea t i o n a l  vehic'les '.':sucli , 

as camping t n a i l e x s ,  b o a t  trailers; . . . . . .  t r a v e l  ' trailers, 
! boats,  motor homes-: and pickdp canper.'units rnay b l  , 

stored. None of the above shall be k e p t , .  p3-aced, . . .  
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. sha l i  be s t o r e d  f o r  24 hours  o r  l o n g e r  on 'any  l o t  
\ & t h o a t  t h e  ~ r i o r  permiss ion  o f  the  Doard, The 
Eoard, ox a Committee d e s i g n a t e d  by t h e  Eoard, 
s l i a l l ,  upon req~est ,  de te rmine  whether  o r  not any 
v e h i c l e  is a r e c x e a t i o n a l  v e h i c l e  and if such  vehic: 
is i n  v i o l a t i o n  of t h i s . p r o v i s i o n .  . . 

( f )  No automobi le  x e p a i r s  s h a l l  be made on t l r e  
p rope r ty  e x c e p t  f o r  such  'emergency xkpai?:s a's are ' 

xegui red  t o  make a vehicle operab le .  

(g) Nothing c o n t a i n e d  . i n  t h i s '  Dec l a ra t i on  s l~a l :  
be constxued t o  p r e v e n t  t h e  e r e c t i o n  or maintenance 
by ~ e c l a r a n t  or i t s  d u l y  a u t h o r i z e d  agen t s ,  -of stmc 
tuxes ,  improvements or  s i g n s  n e c e s s a r y  or convenient 
to  t h e  development,  sale, o p e r a t i o n  o r  other disposi 
of l o t s  and/or d w e l l i n g s .  . 

(h) Each owner shi : l l  be sub jedt ' t o  the follorqir; 
 restriction^ and d u t i e s  w i t h  r e s p e c t  t o  party wal l s :  

. * .  

(1) Every w a l l  bh i ch  is b u i l t  as  a par-t 
of t h e  o r i g i n a l  c o n s t r u c t i o n  and p laced  on 
the d i v i d i n g  l i n e  between s e p a r a t e  lots, 
s h a l l  c o n s t i t u t e  and bs cons ide red  a p a r t y  
w a l l  and as t o  such .wa l l  each of t h e  owners 
h e d i a t e l y  a d j a c e n t  s h a l l  assume t h e  

' o b l i g a t i o n s  ,and be en t i t1e .d  t o  t h e  r i g h t s  
and p r i v i l e g e s  o f  t h e s e  res t r ic t ive  covenan 
a n d  t o  the e x t e n t  n o t  i n c o n s i s t e n t  l leretrith 
t h e  gene ra l  r u l e s  of law r e g a r d i n g  party 
w a l l s .  Xn a d d i t i o n ,  each owner s h a l l  . 
have an easement of con t inued  u s e  and 
enjoyment for minor encxoachments upon . 

, .  a d j o i n i n g  p r o p e r t i e s  caused by s e t t l i n g ,  
o r i g i n a l  c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n ,  

( 2 )  I f  any p a r t y  w a l l  is damaged o r  des t ro ;  
. .  through t h e  act o r  ac ts  of any a d j a i n i n g  owr 

or his agent ;  - s e r v a n t ,  guest, o r  member of  
his f ami ly ,  whether  such  a c t  is t r i l l fu l . ,  
n e g l i g e n t  o r  a c c i d e n t a l ,  such owner shall' 
f o r t h w i t h  pxoceed t o  r e b u i l d  ox r e p a i r  tlle 
same t o  as good a c o n d i t i o n  a s  formerly 
w i thou t  c o s t  t o  t h e  a d j o i n i n g  owner,   he 
f a i l u r e  t o  f o r t h w i t h  i n s t i t u t e  r e b u i l d i n g .  
or r e p a i r i n g  o f  such p a r t y . t r a l 1  s h a l l  be  
s u f f i c i e n t  r ea son  f o r  t h e  Board t o  r e b u i l d  
o r  r e p a i r  tile same and charge t h e - l o t  of 
responsible wrner under' the prov-isions of 
t h e  A r t i c l c s  of ~ n c o r p o x a t i o n  ancl t h i s  
DecSnra t i o n .  



(3 )  Any p a r t y  wa l l  danlaged o r  destroyed by 
some act o r  event  o t h e r  than that produced 
by one of tlle a d j a c e n t  owners, 11;s. agents ,  
l e s sees , '  gues t s  ox family, s h a l l  be r e b u i l t  
o r  r e p a i r e d  by both ad jo in ing  owners t o  the. 

, same good c o n d i t i o n  as formerly,  at their 
j o i n t  and equal expense and as promptly as - 
xeasonably p o s s i b l e ,  The f a i l u r e ,  of adjoin- 
ing orrners t o  make such xebui ld ing  o x  repa i r :  
as axe reasonably necessary s h a l l  be  s u f f i c i c  
reason fox the Eoard t o  r e b u i l d  o r  xepair 
s a i d  p a r t y  wall and charge t h e  l o t s  of both 

- ad jo in ing  owners, as pxovided in the  article^ 
or t h i s  ~ e c l a r a t i o n .  

( 4 )  . Any owner of a l o t  Who proposes .to modif 
.xebui ld ,  repair  or make additions t o  h i s  own 
x e s i d e n c e . o r  any s t r u c t u r e  upoa h i s  l o t  i n  
any manner which r e q u i r e s  t he  extension,  alte 
t i o n  o r  modi f i ca t ion  of any p a r t y  wall ,  s h a l l  
first o b t a i n  t h e  w r i t t e n  consent  of the adja-  
c e n t  om-ter, . i n  addi t ion ,  t o  meeting the requix  

.msnts of t h e s e  r e s t r i c t i v e  covenants ,, of t h e  
builcling c o d e s , ' o r  s i m i l a r  ordinances OF any 
governmental body a f fec ted .  

' (5) I n  t h e  even t  ok $ disagreement between - 
owners, of t h e  ad jo in ing  l o t s  with r e s p e c t  t o  

' the  r e p a i r ,  xecons t ruc t ion  . o r  maintenance 
of a p a r t y ,  w a l l  ox with  r e s p e c t  t o  sharing 
t h e  c o s t  of.  r e p a i r i n g ,  r ebu i ld ing  o r  main- 
t a i n i n g  t h e  same, then upon t h e  .wr i t t en  
xequest  of e i t h e r  of s a i d  owners t o  t h e  Doard 
the mat te r  s h a l l  be submitted t o  t h e  Board . 
. for  . a r b i t r a t i o n  under'  such r u l e s . ' a s  may be - 
'.ailopted by t h e  Doard, I f  no such xul.:ts are 
adopted o r  t h e  Board xefuses  t o  act, then 
t h e  m a t t e r  s h a l l  be submitted t o  t h r e e  arbi- .  
t x a t o r s ,  one chosen by each of t h e  owners' - . 
and ' t h e  t h i r d  by t h e  two s o  cllosen, o r  if . 
they cannot agree  wi th in  f i v e  (5). days, t h e  
third a r b i t r a t o r  s h a l l  b e . a  judge of t h e  
County s u p e r i o r  Cpurt. A determinat ion of 
tile mattex s igned by any two' of t h e  tllree 
a r b i t r a t o r s  s h a l l  be binding upon all persons 

( 6 )  No p r i v a t e  agreement of any adjoining 
proper ty  owners. s h a l l  m o c l i f y ,  o r  abrogate 
any 01 these x e s t r i c t i v e  covenants nor the 
o b l i g a t i o n s ,  r i g h t s ,  d u t i e s  and l i n l i t a t ions  ' 

s e t  f o r t h  upon t h e  i n d i v i d u a l  l o t  owners. 



( L )  The - o w n e r  Ilc-:):cLy agrees that i~;.n.lotr coverings 
other-khan those ma:7c of c u s  torn;:ry cloth m~ti : :cx . i i~ ls  . . 
sllall. r i o t  be perrrt.i. t: kc:d t o  .xcmain beyond ' 30 days a£ Ycr . . 

the c l o s e  of .escrrovr, 

. . ( 5 )  NO "For Sa le"  or "For Rent" signs of  any size, 
t .ype or sh.ape shall be displnyec'l on any lot n o r  in any 
home wj. t hou  t iwi t t e n  p c m i s s . i o n  fronr' the Board - 

(k) Ouksj .de . c l o t h e s l i n e s  o r  other outs5.de. f a c i l i - t i o  
50; drying or airing' cl-othcs shall not be e:cectcd, 

. placed or mainta i .ned  on any'pxoperty unless concealed 
f r o m  the street and. sl.liz13. n o t  be v i s ib l e  from n e i g l ~ b o ~ -  

.. . ring p r o p e r t y ,  ' 
. . 

(1) N o  l b t  or  lots shal.1 be re-subdivided except: 
. f o r  t h e  purpose of combining two o r  m o r e  l o t s  into one . 
. homesi te ,  provid:.ng, hor\ie~ier, t h a t  n o  a d d i t i o n a l  o x  . . smal ler  l o t  i s  creaked  tiierei:y. 

, . . . . 
(m) . A11 homes on th,e lots " s h a l l  be conskruct=?cl 

. .  . by Decl.arant  o r  jts nominee. . .  ' 

. . - 
. . - .  

(n)  N o  a n i n r a l s ,  birds, fowl', p o u l t r y  or 3-ives tock,  
. otll&:c than a reasonable number of domestic dogs, cats, 

f i s h  and birds i n  cagc!:; sha l l '  be maintained or1 any  
l o t  a n d  then on1.y if they are kep t  thereon s o l e l y  ,t:s . 
domestic pets  and n o t  f o r  commercial purposes,  Uogs . 
and o t h e r  a n i m a l s  nust be kept .on a leash r-~ilesl not: . 
confined on t h e  owner ' s  lot- No o v n e r  shall p+%-zrr;l.!.~t ' . .  

Lts dog or animal to create u n s a n i t a r y  conditions . 
cmywherc2 on the c o m o n  p r o p e r t i e s ,  or 'Trac ts  Ad 
No animal o r  bird sha l l  be all-owed t o  nsl:e an unrca- . . 
sonable  arnourrl; of n o i s e ,  nor to become a nuisi:i:::t::, . . 
NO s txuc ture fox  the care, Ilousirl y o r  c o r ~ f  inernc.?:l l-. 
of any animal or bixil s l l n l l  be' mainta j -ned.  SCJ as tr, be 
v i ~ i b l e  f r o m  a neighbori-ng lot or r;,txect. Upon t!:;: 
~ n r i t t c t l  requas t of any ownor, . the ~ o n r d  s h a l l  cont-: i .~ -  

' 

sLvely deternine,  in its. sole  and abso lu t e .  d i s k r c  k.i.oi:, ' 

tihsther a particular anLnial or b i r d  is a gencr~ l l ;~ . :  . 
xecognizcd household. pel-.. ' o r  a nuisance or t7het.her 
-the 11umber of a n i n n l s  or bixcls on a n y  such p r c ) . ? 2 r k y ,  ' 

is reasonable. The Board shall have the righr. to 
. prollib5.t maintenance of any animal or bird w h i c h  
consti-tutcs, in the op.i.ni.on o f  t h e  Board, a nu i sance  
to  any otlzer  Ovmer. . 

(0) 190 r u b l ~ i s h  or  .deb.[.-is. of any 1:ind shall bc? 
placed o r  pe.rmj.Ltcc1 t o  accurilu2ate .wpon or ad ji:ccnZ 
to any ].at:, and 110 U(IOJ% s l 1 r l l l  be pcrrni.Ctec? t o  ar ise  
t h c ~ r e f r o n ~  so as t o    render. any suc:l~ property or  any 
par t i o n  k1tcxc:o.f u n s n ~ l . i . i : a ~ ~  ,' ~ m s i g l l  t1.y , o f f e n s i v e  or ' . 
dtn k:qinren La l t:o any c ) l : I . r c ~ r  proper l:y 5.11 t h e  vJ.c.i.l~it:y 



?!',T 1_4iOi?c 276 
tllerbof o r  t o  its occupants, No outdoor burningmof 
t rash-or  othex debr i s  s h a l l  be permitted.  No exte- 
r i o r  speakers, horns, t ~ h i s t l e s ,  b e l l s  o r  o the r  soun 
devices s h a l l  be located ,  used o r  placed on any. l o t  
The Board i n  it's s o l e  d i sc re t ion  d i a l 1  have the  rig 
t o  determine the existence of any such nuisance, . . 

~(p)  No barbage or t r a s h  s h a l l  be placed oi- kep 
on any l o t  except i n  covered con ta iners  of a type, 
s i z e  and s t y l e  which axe approved by the Board, 3n 
no event sha l l  such containers  be maintained s o  as 
tb be v i s i b l e  from neighbokirig l o t s  except  t o  make 
the same ava i l ab l e  f o r  co l l ec t i on  and then only t h e  
s h o r t e s t  t i m e .  ,xeasonably necessary t'o effect such- 
co l l ec t i on ,  , 

. . (q-) No owner s h a l l  permit anything .or condi t io  
to  exist upon any l o t  which. sha i l  induce, breed or 
harbor i n f e c t i o u s  p l an t  diseases o r  noxious insects 

(r)' The owner of each dwelling sllall..have t he '  
xigllt t o  l e a s e  h i s  dwelling provided s a i d  lease is  
sub jec t  to ,  and requixcs lessee t o  con?ply with, the 
covenants, condit ions,  r e s t r i c t i o n s ,  l i m i t a t i o n s  a n  
uses contained i n  t h i s  Declaration, t o  t h e  ~ r t i c l e s  

' Ey-laws1 and Ru les  issued' by the  Board. and Managefs , 

,' . . (s) No addi t ions ,  exter ior , .  pa in t ing ,  l a n d s c a p i ~  
or  decora t ive ,  a l t e r a t i o n s ,  x e p a i ~ s ,  excavation, xoo. 
replacement or o ther  work which i n  any way a l t e r s  t; 
a t e r i o r  appearance of any l o t  or bu i ld ing  . s l l a l l  be 
commenced, erec ted ,  maintained, made o r  done withou- 

. , .the p r i o r  wr i t t en  approval of t h e .  Board o r . a n y  corn: 
. . es tab l i shed  by the Board fox t h a t  purpose, The. 
. . . . . Board s h a l l  1lave' t h e  r i g h t  t o  xefuse t o .  approve any 

.. . '  
. . ..; plans o r  spec i f i ca t i ons  which are n o t  s u i t a b l e  OK 

. . ' . des i rab le ,  i n  its opinion, 'for a e s t h e t i c  ox other ' 

. reasons and i n  so  pas s ing  upon such plans ;  5-tr. s h a l l  
have the r i g h t  t o  take jn to . ' cons idera t ion  t h e  su i t -  
ability of t he  proposed change.,' and of the material!  
of which it is to be b u i l t , '  t h e  s i te  upon which ik . . is t o  be located  ,"., the  harmony thereof '  b i t h  t h e  sur- 

. .  roundings and t h e  ' effect. thereof on the outlook fror 
. . . . .  

.the adjacent  or neighboxing l o t s  L A l l  subsequent 
addi t ions  t o  ox ' changes . o r  a l t e r a t i o n s :  'in any build- 

. ing, fence, wall  ' or o ther  s t r u c t u r e '  inc lud ing  exter i  
k co lor  sclle~ie,;: s h a l l  be subjec t  t o '  the pxiox .approva: 

of the Board..... 1Jo chani~es ' o r  dev ia t i ons  i n  ox  from 
such plans  and spec i f i ca t ions  once approved shall bc 
made without  t he  p r i o r  wr i t ten  approval. of t h e  B o a r c  
All dec i s ions  of  t he  Board s h a l l  be f i n a l ,  and no 

. . . .  
' . .  . . . .  . . . .  owner or o ther  par ty  s h a l l  have recourse against thc 

. . 
Board f o r  i t s  r e f u s a l  to:approve any such plans and . . . , : . . . . .. . . . .  

. . . . . . . . .  spec i f i ca t i ons  ; . . . . . _ . .  . . . .  ,,. . . :  . . - ". . . . .  \,; . .  
. . .  . , _.; ,. . , - ;. " .  ' , ' 2: .: ., . ., .. , . 
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When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inca 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

R4OD RSTR (DF) 

RECORDED IN WICIAL RECORDS 
OF MARICOPA COUNTY, ARIZONA 

HELEN PURCKL, County R e c d w  I F E E Y i Z :  DMl 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
L/* day of e~ , 1990, by SUN LAKES HOMEOWNERS ' 
ASSOCIATION N0fy2* INC., an Arizona nonprofit corporation (the 
"Association"). 

A. The ~ssociation constitutes the nAssociation" that is 
referred to in each of the following described declarations of 
restrictions: 

UNIT DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

"Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
**  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
27 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 - - 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

i 
The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictionsw. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



C : 
B. Paragraph 2(d) of each of the Declarations of I. 

Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations '. b. 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2 ( d )  of the Declarations of Restrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarantn under the 



Declarations of Restrictions, desires to supplement th& 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase 11 provide housing 
for older persons. 

For the reasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 55 
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The Association shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanentlyn within Sun Lakes Phase If. 

2 .  Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



IN WITNESS WHEREOF, this Supplement to Declarations of 
Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO, 2, INC,. an Arizona nonprofit - 

L 

Edkard J. x#bso?i, President and 

BY 
Don ,Drake I Dlrector 

BY 
Mikessborn. Director 

BY 
Robert James,flrector 

BY . 
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase XI. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIPI an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this j59 
1990, by Edward J. Robson, President a z  
Homeowners' Association No. 2, Inc., an 

Arizona nonprofit corporation, on behalf of the corporation. 

Notary PWlic 

My Commission Expires: 
MY ~~~n Expires Aptil 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this ~~'~ 
, 1990, by Edward J. Robson, General Partner of 

Sun Lakes. arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

Notary P u M c  
& 

J 

My Commission Expires: 

MJ Commission Expires April 5,1992 - 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 
6 The foregoing instrument was acknowledged before me this / 

, 1990, by Don Drake, a Director of Sun Lakes 
Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pumic 
fl>bhe, 

3 

My Commission Expires: 

My Commission Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me thism 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

I 

Notary Public 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of wnr, , 1990, by Robert James, a Director of Sun 
Lakes Homeowners Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,MY Qaida Bdva hd 5,192 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of *& , 1990, by Roberta Sisk, a Director of Sun 
Lakes Horn60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

&%&A&$(. Notary P u m i c  - 
FJ /If.&%. 

I 
My Commission Expires: 

& Commission Expix; April 5,1992 




